International Journal of Enhanced Research in Educational Development (IJERED)
ISSN: 2320-8708, Vol. 14 Issue 4, July-August, 2026

Daughters as Coparceners by Birth: Reframing
Property Rights under the Hindu Succession

(Amendment) Act, 2005—A Doctrinal and
Constitutional Analysis

Karan Chaudhary

ABSTRACT

The Hindu Succession (Amendment) Act, 2005 marked a watershed moment in the evolution of Hindu personal
law by recognising daughters as coparceners by birth in a Hindu Undivided Family (HUF). The amendment
sought to eliminate centuries of gender-based discrimination embedded in the Mitakshara coparcenary system
and to align succession law with the constitutional principles of equality and non-discrimination. However,
despite the legislative reform, the implementation of equal inheritance rights continues to face legal, social, and
procedural challenges. Judicial decisions, particularly Vineeta Sharma v. Rakesh Sharma (2020), have
significantly clarified the scope of the amended Section 6 by holding that a daughter's right as a coparcener is
acquired by birth and is not dependent upon the father's survival on the date of the amendment. This paper
critically analyses the historical development of coparcenary under the Mitakshara School, the legislative intent
behind the Hindu Succession (Amendment) Act, 2005, and the evolving judicial interpretation of daughters’
inheritance rights. It further examines the constitutional dimensions of gender equality under Articles 14, 15, 21,
and 300A of the Constitution of India and evaluates whether the amendment has achieved substantive equality
in practice. The paper concludes by recommending legal and policy reforms aimed at strengthening
enforcement, enhancing legal awareness, and ensuring that statutory equality is translated into effective social
justice.

INTRODUCTION

Property ownership has historically represented one of the most significant indicators of economic security, social
status, and individual autonomy. In India, however, inheritance laws have traditionally reflected patriarchal values that
privileged male descendants over female members of the family. Under the Mitakshara School of Hindu law, only male
members acquired an interest in ancestral property by birth, while daughters remained excluded from coparcenary
rights despite being integral members of the family.

The enactment of the Hindu Succession Act, 1956 codified the law relating to intestate succession among Hindus but
retained the discriminatory provisions governing coparcenary property. Although daughters inherited certain categories
of property under the Act, they were denied equal rights in ancestral property governed by Section 6. Consequently, the
law perpetuated economic inequality by denying daughters ownership rights that were automatically available to sons
from birth.

The Hindu Succession (Amendment) Act, 2005 fundamentally transformed this legal position by recognising daughters
as coparceners by birth with the same rights and liabilities as sons. The amendment sought not merely to amend a
statutory provision but to dismantle a centuries-old legal structure rooted in patriarchal norms. It represented a
conscious legislative effort to harmonise Hindu succession law with the constitutional guarantees of equality and
dignity.

Despite the amendment, considerable uncertainty persisted regarding its retrospective application, the effect of the
father's death prior to the amendment, pending partitions, and the legal consequences of earlier judicial interpretations.
Conflicting decisions of the Supreme Court created ambiguity until the Constitution Bench in Vineeta Sharma v.
Rakesh Sharma (2020) authoritatively clarified the law and reaffirmed that the daughter's status as a coparcener arises
by birth and is independent of the father's survival.
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This paper argues that while the 2005 amendment represents a milestone in achieving gender justice, legislative reform
alone cannot eliminate entrenched social and institutional barriers. Effective implementation requires consistent judicial
interpretation, legal awareness, administrative reforms, and greater recognition of women's proprietary rights.

Questions
1. Whether the Hindu Succession (Amendment) Act, 2005 has successfully eliminated gender discrimination
within the Mitakshara coparcenary system?
2.  Whether judicial interpretation of amended Section 6 has strengthened the proprietary rights of daughters?
3. Whether the existing legal framework adequately protects daughters' inheritance rights in practice?
4. What reforms are necessary to ensure effective implementation of equal coparcenary rights?

Objectives
The objectives of this study are:
e  To examine the historical development of the Mitakshara coparcenary system.
To analyse the legislative intent behind the Hindu Succession (Amendment) Act, 2005.
To critically evaluate judicial interpretation of amended Section 6.
To examine the constitutional basis of equal inheritance rights.
To identify practical challenges in implementation.
To suggest reforms for strengthening gender equality in Hindu succession law.

HISTORICAL EVOLUTION OF THE MITAKSHARA COPARCENARY

The concept of coparcenary under the Mitakshara School of Hindu Law represents one of the oldest institutions
governing ancestral property in India. Rooted in ancient Hindu jurisprudence, the Mitakshara coparcenary system
evolved as a mechanism for preserving family property within the male lineage and ensuring the continuity of the
Hindu Undivided Family (HUF). While the doctrine served the socio-economic realities of its time, it also
institutionalised gender-based discrimination by excluding daughters from acquiring proprietary rights in ancestral
property by birth. The historical evolution of the Mitakshara coparcenary is therefore central to understanding the
significance of the Hindu Succession (Amendment) Act, 2005.

The Mitakshara School derives its name from the Mitakshara, a celebrated commentary on the Yagnakaya Smriti
written by the jurist Vijnaneshwara in the eleventh century during the reign of King Vikramaditya VI of the Western
Chalukya dynasty. The commentary became the principal authority governing Hindu law in most parts of India, except
regions such as Bengal and Assam, where the Dayabhaga School prevailed. Over time, the Mitakshara School acquired
authoritative status and significantly influenced the law relating to inheritance, succession, partition, and joint family

property.

The cornerstone of the Mitakshara doctrine was the principle of coparcenary, which recognised a limited body of
family members who acquired an interest in ancestral property by birth. Traditionally, a Mitakshara coparcenary
consisted of the father, his sons, grandsons, and great-grandsons. Every coparcener possessed a community of
ownership and unity of possession in the ancestral property, and each acquired an undivided interest immediately upon
birth. Since the interest was fluctuating, the share of each coparcener increased or decreased with births and deaths
within the family until a partition occurred.

The concept of coparcenary differed from the broader concept of a Hindu Joint Family. A Hindu Joint Family includes
all persons lineally descended from a common ancestor together with their spouses and unmarried daughters. A
coparcenary, however, was a narrower body confined only to those male members who acquired an interest in ancestral
property by birth. Thus, although daughters were members of the Hindu Joint Family, they were not recognised as
coparceners and consequently possessed no birthright in ancestral property.

Historically, the exclusion of daughters was closely linked to the patriarchal structure of Hindu society. Property was
regarded as a means of preserving the economic stability and continuity of the male lineage. Since daughters were
traditionally expected to marry and become members of their husband's family, they were considered temporary
members of their natal family. This social assumption led to the legal principle that ancestral property should devolve
exclusively through the male line. Consequently, daughters neither acquired coparcenary rights by birth nor possessed
the right to demand partition of ancestral property.

The Mitakshara doctrine was further supported by the concept of survivorship, under which the interest of a deceased
coparcener devolved upon the surviving coparceners rather than through inheritance. This principle ensured that
ancestral property remained within the coparcenary and continued to be jointly owned by the surviving male members.
Survivorship remained the dominant mode of succession for coparcenary property until statutory reforms gradually
modified the doctrine.
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Although the Mitakshara School excluded daughters from coparcenary, women were not entirely without proprietary
rights under classical Hindu law. They could own Stridhan, which comprised property received through gifts,
inheritance in certain circumstances, marriage, or personal acquisitions. However, Stridhan was distinct from ancestral
coparcenary property and did not confer upon women any birthright in the joint family estate. Consequently, the
economic protection afforded by Stridhan remained limited when compared with the extensive proprietary rights
enjoyed by male coparceners.

During the colonial period, British courts largely recognised and applied the Mitakshara doctrine while administering
Hindu personal law. Judicial decisions frequently interpreted the traditional texts and reinforced the exclusion of
daughters from coparcenary rights. Although the colonial administration introduced statutory reforms concerning
women's property rights, the basic structure of the Mitakshara coparcenary remained largely intact. The Hindu
Women's Rights to Property Act, 1937 represented a significant development by granting certain inheritance rights to
widows in joint family property, but it did not confer coparcenary status upon daughters. Consequently, gender
inequality within the coparcenary system persisted.

Following India's independence, the Constitution of India established equality before the law and prohibited
discrimination on the grounds of sex. These constitutional guarantees prompted demands for comprehensive reform of
Hindu personal laws. The Hindu Succession Act, 1956 codified the law relating to intestate succession among Hindus
and sought to improve women's inheritance rights. Nevertheless, the Act retained the Mitakshara coparcenary under
Section 6 and continued to recognise only male members as coparceners by birth. While daughters became Class I heirs
and inherited certain categories of property, they remained excluded from the ancestral coparcenary.

The retention of the Mitakshara coparcenary attracted sustained criticism from legal scholars, women's rights
organisations, and successive Law Commission reports. It was argued that denying daughters equal proprietary rights
was inconsistent with the constitutional guarantees of equality under Articles 14 and 15 of the Constitution. Moreover,
excluding women from ancestral property perpetuated their economic dependence and reinforced patriarchal social
structures.

Recognising these concerns, several States introduced reforms before the enactment of the central amendment. States
such as Andhra Pradesh (1986), Tamil Nadu (1989), Maharashtra (1994), and Karnataka (1994) amended their
succession laws to grant daughters coparcenary rights within their respective jurisdictions. These legislative initiatives
demonstrated a growing recognition that gender equality required equal ownership rights rather than merely equal
inheritance upon the death of a male relative. However, the absence of a uniform national framework resulted in
unequal treatment of women across different States.

The demand for comprehensive reform culminated in the Hindu Succession (Amendment) Act, 2005, which
fundamentally transformed the Mitakshara coparcenary. The amended Section 6 declared that a daughter of a
coparcener shall, by birth, become a coparcener in her own right, possessing the same rights and liabilities as a son.
This legislative reform abolished the gender-based distinction that had characterised the Mitakshara system for
centuries and replaced it with a framework based on equality. Daughters acquired the right to seek partition, inherit
ancestral property, and, where appropriate, act as the karta of the Hindu Undivided Family.

Subsequent judicial decisions, particularly Vineeta Sharma v. Rakesh Sharma (2020), affirmed that the right of a
daughter as a coparcener arises by birth and is not dependent upon whether the father was alive on the date the
amendment came into force. The judgment reinforced the legislative objective of ensuring substantive equality and
clarified ambiguities arising from earlier decisions.

The historical evolution of the Mitakshara coparcenary thus reflects the gradual transition of Hindu succession law
from a patriarchal institution to one increasingly aligned with constitutional values. While the traditional doctrine
sought to preserve family property through the male lineage, contemporary legal reforms recognise that equal
ownership rights are indispensable to achieving gender justice. The transformation of the coparcenary system illustrates
the dynamic nature of personal laws and their capacity to evolve in response to changing constitutional principles and
social realities. The 2005 amendment therefore represents not merely a statutory modification but a fundamental
redefinition of property rights within the Hindu family, replacing historical exclusion with the constitutional promise of
equality.

LEGISLATIVE HISTORY AND THE HINDU SUCCESSION (AMENDMENT) ACT, 2005
The enactment of the Hindu Succession (Amendment) Act, 2005 marked a transformative milestone in the evolution of
Hindu personal law by recognising daughters as coparceners by birth in a Mitakshara Hindu Undivided Family (HUF).

The amendment was not merely a statutory reform but the culmination of decades of constitutional discourse, judicial
interpretation, recommendations of expert bodies, and sustained advocacy for gender equality. It sought to remove one
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of the most significant forms of discrimination embedded in Hindu succession law and align the law of inheritance with
the constitutional mandate of equality.

The Hindu Succession Act, 1956: A Limited Reform

The Hindu Succession Act, 1956 was enacted as part of the broader codification of Hindu personal laws undertaken
after India's independence. The legislation aimed to bring uniformity and certainty to the law relating to intestate
succession among Hindus. Although the Act significantly improved the inheritance rights of women by recognising
them as Class I heirs, it did not fundamentally alter the traditional Mitakshara coparcenary system.

Section 6 of the original Act retained the doctrine of survivorship in respect of coparcenary property. Under this
provision, only male coparceners acquired an interest in ancestral property by birth, while daughters remained excluded
from the coparcenary. Upon the death of a male coparcener, his interest ordinarily devolved by survivorship upon the
remaining male coparceners, except in specified situations where female Class I heirs were entitled to inherit his
notional share through intestate succession.

Although the 1956 Act represented progressive reform when compared with earlier personal laws, it preserved the
patriarchal structure of the Mitakshara coparcenary. Consequently, daughters continued to be denied equal proprietary
rights despite the constitutional commitment to equality and non-discrimination.

Demand for Reform

The exclusion of daughters from coparcenary rights attracted increasing criticism from jurists, women's rights
organisations, academics, and constitutional scholars. It was argued that denying daughters an interest in ancestral
property solely on the basis of sex violated Articles 14 and 15 of the Constitution of India, which guarantee equality
before the law and prohibit discrimination on the ground of sex.

Economic empowerment was identified as a crucial aspect of gender justice. Since ownership of property provides
financial security, bargaining power, and social status, the continued exclusion of daughters reinforced economic
dependence and perpetuated patriarchal family structures. Numerous studies demonstrated that women who possessed
ownership rights over family property enjoyed greater economic independence and stronger protection against social
and domestic vulnerabilities.

Recognising these concerns, the Law Commission of India repeatedly recommended reform of the Mitakshara
coparcenary. The 174th Law Commission Report (2000) strongly advocated granting daughters equal coparcenary
rights. The Commission observed that the exclusion of women from ancestral property was incompatible with
constitutional values and recommended the amendment of Section 6 to eliminate gender discrimination.

State-Level Reforms Prior to 2005
Before Parliament enacted a nationwide amendment, several States introduced legislative reforms conferring
coparcenary rights upon daughters.

Andhra Pradesh became the first State to amend the law through the Hindu Succession (Andhra Pradesh Amendment)
Act, 1986. Tamil Nadu followed in 1989, Maharashtra and Karnataka enacted similar amendments in 1994, and Kerala
abolished the joint family system altogether through the Kerala Joint Hindu Family System (Abolition) Act, 1975.

These State amendments represented important experiments in gender-equal inheritance. However, because the reforms
were limited to individual States, women residing in different parts of India continued to be governed by different legal
regimes. This lack of uniformity highlighted the necessity of a comprehensive national amendment.

The Hindu Succession (Amendment) Act, 2005
To eliminate discrimination and establish uniformity throughout the country, Parliament enacted the Hindu Succession
(Amendment) Act, 2005, which came into force on 9 September 2005.

The amendment substituted Section 6 of the Hindu Succession Act, 1956 and introduced a new legal framework
governing coparcenary right.

The amended provision declares that the daughter of a coparcener shall, by birth, become a coparcener in her own right
in the same manner as the son. Consequently, daughters acquire an interest in ancestral property immediately upon birth
and enjoy the same rights and liabilities as male coparceners.

The amendment brought about several significant changes:
e Daughters became coparceners by birth, irrespective of their marital status.
e They acquired the same proprietary rights and obligations as sons.
e They obtained the right to seek partition of ancestral property.
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e They became entitled to dispose of their coparcenary interest through testamentary succession.
e  They became liable for debts and obligations arising from coparcenary ownership in the same manner as sons.
e  The amendment abolished gender-based discrimination in the acquisition of coparcenary rights.

By conferring equal rights and equal responsibilities, Parliament sought to establish substantive rather than merely
formal equality within the Hindu family.

Legislative Intent

The Statement of Objects and Reasons accompanying the Amendment Act makes Parliament's objective abundantly
clear. It acknowledged that the exclusion of daughters from the coparcenary contributed to discrimination and denied
women economic participation within the family.

The amendment therefore sought to remove the disability imposed upon daughters solely because of their gender and to
ensure equal treatment within the framework of Hindu succession law. It reflected India's constitutional commitment to
gender justice and fulfilled its obligations under international instruments promoting equality between men and women.
The reform also recognised that economic equality constitutes an essential component of social justice. Granting
women equal ownership rights strengthens their financial independence, enhances their bargaining power within the
family, and contributes to their overall socio-economic empowerment.

Judicial Interpretation after the Amendment
Although the amendment substantially altered the statutory framework, judicial interpretation was required to clarify
several important issues concerning its implementation.

Conlflicting decisions initially emerged regarding whether the father should be alive on 9 September 2005 for the
daughter to claim coparcenary rights.

In Prakash v. Phulavati (2016), the Supreme Court held that the amendment would apply prospectively and that the
father should be alive on the date the amendment came into force.

Subsequently, in Danamma @ Suman Surpur v. Amar (2018), the Court recognised daughters' rights despite the father's
death prior to the amendment, thereby creating uncertainty regarding the correct legal position.

The conflict was finally resolved by the three-Judge Bench in Vineeta Sharma v. Rakesh Sharma (2020). The Supreme
Court authoritatively held that a daughter's status as a coparcener arises by birth and is independent of whether the
father was alive on the commencement of the amendment. The Court observed that the amendment confers a right by
birth and not by the death of the father. This judgment restored certainty and gave full effect to the legislative intent
underlying the 2005 amendment.

Critical Evaluation

The Hindu Succession (Amendment) Act, 2005 undoubtedly represents one of the most progressive reforms in Indian
personal law. By eliminating gender-based exclusion from coparcenary, Parliament transformed Hindu succession law
from a patriarchal institution into one more closely aligned with constitutional principles of equality, dignity, and non-
discrimination.

Nevertheless, legislative reform alone cannot ensure substantive equality. Many women continue to encounter practical
barriers such as lack of awareness, social pressure to relinquish inherited property, delayed partition proceedings,
inadequate documentation of ancestral property, and prolonged litigation. These challenges demonstrate that legal
recognition must be accompanied by effective implementation, legal literacy, and institutional support.

The legislative history of the 2005 amendment illustrates the gradual evolution of Hindu succession law from
customary patriarchal norms to a rights-based constitutional framework. It represents a decisive acknowledgment that
daughters are equal members of the family, entitled not merely to inherit property upon succession but to acquire
proprietary rights by birth. The amendment therefore stands as a landmark in India's continuing journey towards gender
justice and constitutional equality.

Judicial Interpretation of Section 6 of the Hindu Succession Act, 1956

The Hindu Succession (Amendment) Act, 2005 transformed the legal status of daughters by recognising them as
coparceners by birth in a Mitakshara Hindu Undivided Family (HUF). However, the statutory amendment did not
immediately eliminate uncertainty regarding its implementation. Several interpretational issues arose concerning the
temporal operation of the amended Section 6, particularly whether the father's survival on the date of commencement
of the amendment was a prerequisite for conferring coparcenary rights upon daughters. The judiciary, especially the
Supreme Court of India, played a decisive role in resolving these ambiguities and shaping the contemporary law
relating to coparcenary.
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This section critically examines the principal judicial decisions interpreting Section 6 and evaluates their contribution
to the development of gender-equal inheritance rights under Hindu law.

Prakash v. Phulavati (2016): Restrictive Interpretation

The first major decision interpreting the amended Section 6 was Prakash v. Phulavati (2016). The Supreme Court
considered whether a daughter could claim coparcenary rights where the father had died before 9 September 2005, the
date on which the amendment came into force.

The Court held that the amendment was prospective in operation and that both the daughter and the father must be alive
on the commencement date of the amendment for the daughter to acquire coparcenary rights. According to the Court, if
the father had died before 9 September 2005, succession had already opened under the unamended law, and the
amendment could not retrospectively alter vested rights.

While the judgment recognised the progressive intent of Parliament, its interpretation substantially limited the practical
benefits of the amendment. Many daughters whose fathers had died before the commencement date remained excluded
from equal inheritance despite the statutory objective of eliminating gender discrimination. The decision was criticised
by scholars for placing excessive emphasis on the date of the father's death rather than the statutory declaration that a
daughter becomes a coparcener "by birth."

Danamma @ Suman Surpur v. Amar (2018): A Divergent Approach

The uncertainty created by Prakash deepened with the Supreme Court's decision in Danamma @ Suman Surpur v.
Amar (2018). In this case, the father had died before the 2005 amendment. Nevertheless, the Court recognised the
daughters' coparcenary rights and granted them equal shares in the ancestral property.

Although the Court did not expressly overrule Prakash, its reasoning appeared inconsistent with the earlier decision.
The judgment suggested that daughters could claim equal rights even where the father had died before the amendment,
provided the partition had not attained finality.

The coexistence of Prakash and Danamma created considerable legal uncertainty. Lower courts found it difficult to
reconcile the conflicting decisions, leading to inconsistent outcomes in succession disputes across the country. This
uncertainty highlighted the necessity of authoritative clarification by a larger Bench of the Supreme Court.

Vineeta Sharma v. Rakesh Sharma (2020): Settling the Law

The constitutional significance of the amended Section 6 was finally clarified in Vineeta Sharma v. Rakesh Sharma
(2020), decided by a three-Judge Bench of the Supreme Court. This judgment is widely regarded as the definitive
interpretation of the amended provision.

The principal issue before the Court was whether the father's survival on 9 September 2005 constituted a condition
precedent for the daughter's acquisition of coparcenary rights.

Rejecting the restrictive interpretation adopted in Prakash, the Supreme Court held that a daughter's right as a
coparcener arises by birth and is not dependent upon the father's survival on the date of commencement of the
amendment. The Court observed that the amendment confers the status of coparcener by virtue of birth and not upon
the death of the father.

The Court reasoned that the legislative intent underlying the amendment was to remove discrimination against
daughters and establish complete equality between sons and daughters in matters of coparcenary. Interpreting the
provision in a manner that made the father's survival a prerequisite would frustrate this objective and perpetuate the
very inequality that Parliament intended to abolish.

The Court further clarified that:
e The amendment confers coparcenary rights upon daughters by birth.
e The father's death before 9 September 2005 does not extinguish the daughter's statutory right.
e Rights under the amended Section 6 remain subject only to partitions validly effected before 20 December
2004, as expressly protected by the statute.
e  Oral partitions should not ordinarily be recognised unless supported by exceptional evidence.

The judgment harmonised the statutory language with constitutional principles of equality and provided long-awaited
certainty regarding the operation of Section 6.

Recognition of Women as Karta: Sujata Sharma v. Manu Gupta (2015)
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Although decided by the Delhi High Court, Sujata Sharma v. Manu Gupta (2015) significantly expanded the practical
implications of the 2005 amendment.

The Court held that once daughters become coparceners by birth with rights equal to sons, they cannot be denied the
position of karta merely because of their gender. The eldest daughter, being the senior-most coparcener, was therefore
held entitled to manage the affairs of the Hindu Undivided Family.

This decision demonstrated that the amendment extended beyond inheritance rights and recognised women's equal
authority in the management of joint family property. The judgment marked an important step towards substantive
rather than merely formal equality.

Emerging Judicial Trends

Recent judicial decisions indicate a clear movement towards purposive interpretation of succession laws. Courts have
increasingly recognised that the objective of the amendment is not simply to redistribute property but to dismantle
structural discrimination embedded within traditional inheritance rules.

The judiciary has consistently emphasised that daughters possess coparcenary rights as a matter of legal entitlement
rather than benevolence. Equal ownership of ancestral property has been recognised as an important component of
women's economic empowerment, financial independence, and constitutional dignity.

At the same time, courts have remained cautious in protecting completed partitions and vested rights in order to
preserve legal certainty. The balance achieved between equality and stability reflects the judiciary's attempt to reconcile
social reform with settled principles of property law.

Critical Analysis

The judicial interpretation of Section 6 demonstrates the evolving role of the Supreme Court in advancing
constitutional values through purposive statutory interpretation. The progression from the restrictive approach adopted
in Prakash to the expansive interpretation in Vineeta Sharma reflects an increasing willingness to harmonise personal
laws with the constitutional guarantees of equality under Articles 14 and 15.

Nevertheless, legal recognition alone has not eliminated practical barriers faced by women. Many daughters continue to
encounter social pressure to relinquish their shares, inadequate awareness of their rights, procedural delays, and
prolonged litigation. Consequently, judicial interpretation must be complemented by effective implementation
mechanisms, legal aid, and public awareness initiatives.

Furthermore, unresolved questions continue to arise regarding the interaction of coparcenary rights with customary
succession practices, agricultural land laws in certain States, and inheritance within Scheduled Tribe communities,
where personal laws may operate differently. These issues indicate that the evolution of Hindu succession law remains
an ongoing process.

Conclusion

Judicial interpretation has been instrumental in transforming the legislative promise of equality into an enforceable
legal right. Through decisions such as Vineeta Sharma v. Rakesh Sharma, the Supreme Court has reaffirmed that
daughters acquire coparcenary rights by birth and stand on an equal footing with sons in matters of ancestral property.
The judiciary has thus moved beyond formal statutory interpretation to embrace a constitutional vision of substantive
gender equality.

The evolution of Section 6 illustrates how judicial reasoning can reconcile traditional personal laws with contemporary
constitutional values. While the Hindu Succession (Amendment) Act, 2005 laid the legislative foundation for reform,
judicial interpretation has ensured that its objectives are realised in practice. The combined effect of legislative
intervention and judicial activism has significantly strengthened women's property rights and advanced the
constitutional commitment to equality, dignity, and social justice.

Critical Evaluation:

Assessing the Effectiveness of the Hindu Succession (Amendment) Act, 2005

The Hindu Succession (Amendment) Act, 2005 is widely regarded as one of the most progressive reforms in Indian
personal law. By recognising daughters as coparceners by birth, Parliament dismantled a centuries-old legal disability
that had denied women equal rights in ancestral property under the Mitakshara coparcenary system. The amendment
reflects a shift from a patriarchal model of inheritance towards a constitutional framework based on equality, dignity,
and social justice. However, while the amendment has significantly altered the legal position of daughters, its practical
implementation continues to present several challenges. A critical evaluation demonstrates that legislative reform alone
cannot guarantee substantive gender equality unless supported by effective enforcement, social acceptance, and
institutional reforms.
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A Landmark Step Towards Gender Equality

The most significant achievement of the 2005 amendment lies in its recognition of daughters as equal coparceners by
birth. Prior to the amendment, only male descendants acquired an interest in ancestral property by virtue of birth,
whereas daughters were excluded despite being members of the Hindu Undivided Family (HUF). The amendment
removed this discrimination by placing daughters on the same legal footing as sons with respect to rights and liabilities
in coparcenary property.

From a constitutional perspective, the amendment gives practical effect to Articles 14 and 15 of the Constitution of
India by eliminating gender-based discrimination in succession law. It also strengthens women's economic
independence by recognising property ownership as an essential component of equality and social justice. Equal
inheritance rights enhance women's financial security, bargaining power within the family, and ability to participate
independently in economic and social life.

The amendment has also expanded the legal identity of women within the HUF. Judicial decisions such as Sujata
Sharma v. Manu Gupta (2015) have recognised that daughters may act as the karta of a Hindu Undivided Family,
thereby extending equality beyond inheritance to family management and representation.

Judicial Clarification and Strengthening of Legislative Intent

The judiciary has played a crucial role in ensuring that the objectives of the amendment are effectively realised.
Initially, conflicting interpretations in Prakash v. Phulavati (2016) and Danamma @ Suman Surpur v. Amar (2018)
created uncertainty regarding the temporal application of Section 6.

The Supreme Court resolved this conflict in Vineeta Sharma v. Rakesh Sharma (2020) by holding that a daughter's
status as a coparcener arises by birth and is independent of whether the father was alive on the commencement of the
amendment. This purposive interpretation aligned the statutory provision with constitutional principles of equality and
prevented technical conditions from defeating legislative intent.

The decision significantly strengthened the effectiveness of the amendment by providing certainty to courts and
litigants and ensuring uniform application of the law across India.

Continuing Social and Practical Challenges

Despite legislative reform and progressive judicial interpretation, the practical enjoyment of coparcenary rights remains
uneven. Deeply embedded patriarchal attitudes continue to discourage many women from asserting their legal claims.
In numerous families, daughters voluntarily relinquish their inheritance rights due to social pressure, emotional
considerations, or fear of disrupting family relationships.

Another significant challenge relates to legal awareness. Many women, particularly in rural and economically
disadvantaged communities, remain unaware of their statutory rights under the amended Section 6. Limited access to
legal assistance, inadequate dissemination of legal information, and complex procedural requirements further impede
effective enforcement.

Prolonged civil litigation also discourages women from pursuing inheritance claims. Partition suits frequently remain
pending for several years, increasing litigation costs and delaying access to property. Consequently, legal recognition
does not always translate into practical ownership.

Implementation Challenges in Property Administration

The effectiveness of the amendment is also constrained by administrative deficiencies. Land records in many States
remain incomplete, outdated, or inaccurately maintained, making it difficult to establish ownership and determine
coparcenary shares. In several cases, ancestral properties have never been formally partitioned or adequately
documented, resulting in evidentiary disputes during succession proceedings.

Furthermore, many women encounter difficulties in obtaining mutation of revenue records despite favourable judicial
decisions. Administrative delays and inconsistent implementation by local authorities continue to undermine the
practical enforcement of statutory rights.

Digitisation of land records and simplification of succession procedures are therefore essential to ensure that legislative
reforms achieve meaningful outcomes.

Interaction with Personal Laws and Customary Practices

Although the amendment substantially transformed Hindu succession law, questions continue to arise regarding its
interaction with customary laws applicable to certain communities. For example, succession among some Scheduled
Tribe communities is governed by customary practices rather than the Hindu Succession Act. Similarly, issues relating
to agricultural land continue to vary across States due to State-specific land laws.
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These variations create uncertainty regarding the uniform application of gender-equal inheritance principles. Future
legislative reforms should seek greater consistency while respecting constitutionally recognised cultural diversity.

Need for Greater Legal Awareness and Institutional Support

The success of the amendment ultimately depends upon the willingness of women to assert their rights and the ability
of legal institutions to enforce them effectively. Public awareness programmes, legal literacy campaigns, and accessible
legal aid services are essential to bridge the gap between legal entitlement and practical implementation.

Courts, legal services authorities, and educational institutions should collaborate to promote awareness regarding
women's inheritance rights. Lawyers also have an important professional responsibility to encourage lawful assertion of
statutory rights rather than perpetuating discriminatory social practices through informal family settlements.

Future Directions for Reform
Although the 2005 amendment represents a major milestone, additional reforms may further strengthen gender justice
in property law. These include:
e Mandatory registration of family settlements affecting women's inheritance rights.
e  Greater judicial scrutiny of relinquishment deeds executed by daughters to ensure that consent is free and
informed.
e Time-bound adjudication of partition and succession disputes.
e Complete digitisation of land and revenue records.
e Enhanced legal aid and mediation mechanisms for inheritance disputes.
e Harmonisation of succession laws affecting different categories of property and communities, while respecting
constitutional guarantees.
Such measures would convert formal legal equality into substantive economic empowerment.

Conclusion

The Hindu Succession (Amendment) Act, 2005 has fundamentally transformed the law relating to coparcenary by
recognising daughters as equal coparceners from birth. Supported by progressive judicial interpretation, particularly in
Vineeta Sharma v. Rakesh Sharma, the amendment has strengthened the constitutional principles of equality, dignity,
and non-discrimination. Nevertheless, the persistence of patriarchal social attitudes, procedural barriers, administrative
shortcomings, and limited legal awareness continues to restrict the effective enjoyment of these rights.

The true success of the amendment cannot be measured solely by statutory language or judicial pronouncements but by
its ability to secure real economic empowerment for women. Achieving this objective requires continued legislative
refinement, efficient administrative implementation, judicial sensitivity, and sustained efforts to transform societal
attitudes. Only then will the constitutional promise of equal property rights become a lived reality for every daughter in
India.

RECOMMENDATIONS AND CONCLUSION

Recommendations

The Hindu Succession (Amendment) Act, 2005 has significantly advanced gender equality by recognising daughters as
coparceners by birth with rights equal to those of sons. Nevertheless, the effective implementation of these rights
continues to face legal, administrative, and socio-cultural challenges. To ensure that the constitutional promise of
equality is translated into substantive justice, the following reforms are recommended.

1. Strengthening Legal Awareness

One of the principal barriers to the effective enforcement of daughters' coparcenary rights is the lack of awareness
regarding the amended law. Many women, particularly in rural and economically weaker sections, remain unaware that
they possess an equal birthright in ancestral property.

The Central Government, State Governments, the National Legal Services Authority (NALSA), State Legal Services
Authorities, and educational institutions should undertake regular legal literacy programmes, awareness campaigns, and
community outreach initiatives. Public education through schools, universities, local governance institutions, and
digital platforms can help women understand and assert their statutory rights.

2. Expedited Disposal of Partition and Succession Cases

Property disputes frequently remain pending before civil courts for many years, resulting in financial hardship and
discouraging women from pursuing their legal claims. Long delays often enable stronger parties to retain possession of
ancestral property while weakening the bargaining position of daughters. Special procedures for the expeditious
disposal of inheritance and partition disputes should therefore be introduced. Family Courts or specially designated
civil courts may be empowered to hear such matters within prescribed timelines. Alternative Dispute Resolution
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(ADR), including mediation and conciliation, may also be encouraged, provided that settlements are voluntary and do
not undermine the statutory rights of women.

3. Reform of Land and Revenue Administration

Administrative obstacles continue to impede the practical enjoyment of inheritance rights. In many States, land records
remain outdated or inaccurate, and mutation proceedings are often delayed even after judicial determination of
ownership.

Comprehensive digitisation of land records, simplified mutation procedures, and integrated online property registration
systems would significantly improve transparency and reduce litigation. Revenue authorities should be required to
update records promptly following succession or partition without imposing unnecessary procedural burdens on female
heirs.

4. Safeguards Against Coerced Relinquishment

In practice, daughters are frequently persuaded or pressured to relinquish their shares in ancestral property through
family arrangements or release deeds. While voluntary settlements are legally permissible, coercion, undue influence,
and unequal bargaining power may deprive women of their statutory rights.

Legislative safeguards should require that relinquishment deeds executed by daughters are registered only after
confirming that consent is free, informed, and voluntary. Courts should carefully scrutinise such transactions where
allegations of coercion or fraud arise.

5. Capacity Building within the Justice Delivery System

Judicial officers, revenue officials, advocates, and legal aid authorities should receive specialised training regarding the
amended provisions of the Hindu Succession Act and the constitutional principles governing gender equality. Uniform
interpretation and effective implementation of the law depend upon informed decision-making at every institutional
level.

Professional legal education should also emphasise gender-sensitive approaches to inheritance disputes and encourage
lawyers to facilitate the enforcement of women's legal rights rather than reinforcing discriminatory social practices.

6. Harmonisation of Personal Laws and Related Property Legislation

Although the 2005 amendment substantially reformed Hindu succession law, inconsistencies continue to exist in
relation to customary practices, agricultural land laws in certain States, and succession among communities governed
by distinct legal regimes.

Without disturbing constitutionally protected personal laws, policymakers should consider whether broader reforms are
necessary to promote equal property rights across different legal systems. Such reforms should balance respect for
cultural diversity with the constitutional commitment to equality and non-discrimination.

7. Strengthening Empirical Research and Policy Evaluation

Future reforms should be supported by empirical studies examining the actual implementation of the amended Section
6. Reliable data regarding litigation trends, mutation of inherited property, women's ownership patterns, and the social
impact of the amendment would assist legislators and policymakers in identifying continuing barriers and designing
evidence-based reforms.

Conclusion

The evolution of daughters' coparcenary rights represents one of the most significant developments in the history of
Hindu succession law. The traditional Mitakshara coparcenary system reflected the patriarchal social structure of its
time by restricting ownership of ancestral property to male descendants and excluding daughters from acquiring
proprietary rights by birth. Although the Hindu Succession Act, 1956 codified Hindu inheritance law, it retained this
discriminatory framework under the original Section 6, thereby preserving unequal property rights within the Hindu
Undivided Family.

The Hindu Succession (Amendment) Act, 2005 fundamentally transformed this legal position by recognising daughters
as coparceners by birth with the same rights and liabilities as sons. The amendment was not merely a statutory revision
but a constitutional affirmation of gender equality, economic justice, and women's dignity. By eliminating
discrimination in the acquisition of coparcenary rights, Parliament sought to harmonise Hindu personal law with the
guarantees of equality embodied in Articles 14 and 15 of the Constitution of India.

Judicial interpretation has been instrumental in giving practical effect to this legislative reform. The Supreme Court's
decision in Vineeta Sharma v. Rakesh Sharma (2020) conclusively established that a daughter's right as a coparcener
arises by birth and is not dependent upon the father's survival on the date of the amendment. This purposive

Page | 24



International Journal of Enhanced Research in Educational Development (IJERED)
ISSN: 2320-8708, Vol. 14 Issue 4, July-August, 2026

interpretation reaffirmed the legislative intent and strengthened the constitutional objective of achieving substantive
equality.

Despite these important developments, the existence of statutory rights alone does not guarantee effective justice.
Persistent patriarchal attitudes, lack of legal awareness, procedural delays, administrative inefficiencies, and informal
social pressures continue to prevent many women from fully exercising their inheritance rights. These challenges
demonstrate that meaningful equality requires not only progressive legislation but also efficient implementation,
accessible legal remedies, institutional support, and sustained social transformation.

The journey from exclusion to equality under Hindu succession law illustrates the dynamic relationship between
constitutional values and personal laws. The recognition of daughters as coparceners by birth signifies a transition from
customary patriarchal norms to a modern legal framework founded upon equality, dignity, and social justice.
Nevertheless, the ultimate success of the 2005 amendment will be measured not by the text of the statute or the number
of judicial decisions interpreting it, but by its ability to secure genuine economic empowerment for women in everyday
life.

In conclusion, the Hindu Succession (Amendment) Act, 2005 stands as a landmark reform in Indian family law and an
important milestone in the constitutional pursuit of gender justice. Continued legislative refinement, judicial
commitment, administrative efficiency, and public awareness are essential to ensure that the constitutional promise of
equal property rights is realised in both law and practice. Only through such a comprehensive approach can India
achieve the objective of substantive equality and guarantee that daughters enjoy the same proprietary rights,
opportunities, and legal recognition as sons within the Hindu family.
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